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§391.45

[35 FR 6460, Apr. 22, 1970]

49 CFR Ch. Il (10-1-14 Edition)

EDITORIAL NOTE: For FEDERAL REGISTER citations affecting §391.43, see the List of CFR Sec-
tions Affected, which appears in the Finding Aids section of the printed volume and at

wWWw.fdsys.gov.

§391.45 Persons who must be medi-
cally examined and certified.

Except as provided in §391.67, the fol-
lowing persons must be medically ex-
amined and certified in accordance
with §391.43 as physically qualified to
operate a commercial motor vehicle:

(a) Any person who has not been
medically examined and certified as
physically qualified to operate a com-
mercial motor vehicle;

(b)(1) Any driver who has not been
medically examined and certified as
qualified to operate a commercial
motor vehicle during the preceding 24
months; or

(2) Any driver authorized to operate a
commercial motor vehicle only with an
exempt intracity zone pursuant to
§391.62, or only by operation of the ex-
emption in §391.64, if such driver has
not been medically examined and cer-
tified as qualified to drive in such zone
during the preceding 12 months; and

(c) Any driver whose ability to per-
form his/her normal duties has been
impaired by a physical or mental in-
jury or disease.

[35 FR 6460, Apr. 22, 1970, as amended at 36
FR 223, Jan. 7, 1971; 54 FR 12202, Mar. 24, 1989;
61 FR 13347, Mar. 26, 1996]

§391.47 Resolution of conflicts of med-
ical evaluation.

(a) Applications. Applications for de-
termination of a driver’s medical quali-
fications under standards in this part
will only be accepted if they conform
to the requirements of this section.

(b) Content. Applications will be ac-
cepted for consideration only if the fol-
lowing conditions are met.

(1) The application must contain the
name and address of the driver, motor
carrier, and all physicians involved in
the proceeding.

(2) The applicant must submit proof
that there is a disagreement between
the physician for the driver and the
physician for the motor carrier con-
cerning the driver’s qualifications.

(3) The applicant must submit a copy
of an opinion and report including re-

sults of all tests of an impartial med-
ical specialist in the field in which the
medical conflict arose. The specialist
should be one agreed to by the motor
carrier and the driver.

(i) In cases where the driver refuses
to agree on a specialist and the appli-
cant is the motor carrier, the applicant
must submit a statement of his/her
agreement to submit the matter to an
impartial medical specialist in the
field, proof that he/she has requested
the driver to submit to the medical
specialist, and the response, if any, of
the driver to his/her request.

(ii) In cases where the motor carrier
refuses to agree on a medical spe-
cialist, the driver must submit an opin-
ion and test results of an impartial
medical specialist, proof that he/she
has requested the motor carrier to
agree to submit the matter to the med-
ical specialist and the response, if any,
of the motor carrier to his/her request.

(4) The applicant must include a
statement explaining in detail why the
decision of the medical specialist iden-
tified in paragraph (b)(3) of this sec-
tion, is unacceptable.

(5) The applicant must submit proof
that the medical specialist mentioned
in paragraph (b)(3) of this section was
provided, prior to his/her determina-
tion, the medical history of the driver
and an agreed-upon statement of the
work the driver performs.

(6) The applicant must submit the
medical history and statement of work
provided to the medical specialist
under paragraph (b)(5) of this section.

(7) The applicant must submit all
medical records and statements of the
physicians who have given opinions on
the driver’s qualifications.

(8) The applicant must submit a de-
scription and a copy of all written and
documentary evidence upon which the
party making application relies in the
form set out in 49 CFR 386.37.

(9) The application must be accom-
panied by a statement of the driver
that he/she intends to drive in inter-
state commerce not subject to the
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